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— 5| F: 4 & social orders

PR LS o 1 « BSHSTE( F. A. von Hayek, 1899 —1992) FliB#&+ 3 « i & ( Douglass North,
1920 -2015) , &5 20 20 AfTEARIA TR A R 2855 24 5, 34 2 AR R il N 2t 25 48 5
FOREAMATA AT IS WL o B AR F B RS STRR, 1e HR se Fv S 23513k 1974 48
11994 4F i DR G G2 205 %K

AN U 5 Ay R 5 2855 22 28— A B BE BIF I8 AN 22 R 35 R 00 SRR 0300, AN (H ARG
AR A BEA RN ASSA 2 R R I i RO SR A 6 325K Bl LT 58 42— 20, BILEEA
EFIRFAA AL A R A REUF AR AR T A T . JF B, B T ABATA AR, i HE v 5 v
( B HAVEE) L2 T —A3E 3 social orders S48 FR A3 7] A B AR TS fit BE X 42 . WA HR 2
W AEA# FH economic orders( Hayek, 1949) , 7 fib it i 1 2 A ———4n <E 1 A944 8 )( The Constition of Lib—
erty) ( Hayek, 1960) Fl (=A% 5 H M X Law, Legislation and Liberty: A New Statement of the Liberal
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Principles of Justice and Political Economy) ( Hayek, 1982) Z&Z&{/E , ¥/ {#i [ social orders. 7 JE 7
AEZEAE B S B B X 42 22 S social institutions( Davis #= North, 1971; North,1987, 1990) ; 75 &
WA B AR b, R FCR I FIR AT R S5 2 5 E M BUA 2 R WRE THER L35, I (B J) 5k ok
J# ) ( North.Wallis #= Weingast, 2009) Fl {Z& S B FH5: BUA- A3 5 X EAIE) ( North. Wallis F=
Webb, 2012) , 7EIX SEM 3T 19 ZAE T, ABATTIIHE social orders VE B AR A 8. 7856 B BUA = % 90 1)
PUT o 4R 1L ( Francis Fukuyama) [)— 25 Z/EUN CRWiZe: AEAM: 540285 10 & 2 ) ( Fukuyama,
1999) | CBUARLT MU T A i AR 305 [ R A ) ( Fukuyama, 2011)  CBUA BT 45 BUA 2 W
M T Foan 3 R 2Bk ) ( Fukuyama,2014) /7, 4 f# ] T social orders £l political orders. X P> 1d)
U e SO — BB s B “FESBRIT 7R “BUARRIT” o S PEia HR s AR NZZ Ik, AITTEBUA B h
ffi F order X HE SR, BAESE « BT (St. Aurelius Augustine, 354 —430) (1 %F 15 55 /7, b gt fd
FHT ordor IXAMMEE, 3%« BT TR 1 T A R AN natural order 33X — /&, 7E7E [y MLy
PR AR AR W H T order( £ 1V %2 Ordnung) IXMHEE, BEFEHE order BRAE Ky “HiiE A
B A T A7 () B4 7 ( Hayek , 1982:155)

VU518 5 WY social orders 3X >0 2 i An el BRAR FIHEHR? 72 SCh B An] 4538 Bk TERS
HE w0 F AR higeAs v, TCI 2 7EXB IE R 1Y 15 22 06 M 5 35 AR B3 AS vy, I S RS e ) T 2 o0 4 22 3 1Y
PEARH, RGBT B BT o SOk, ZE VL BU A SRR N R A 2
T — RN EAE, EHME B[RS XE N2 T2E FR 2 AR A JUF 2 X A e i 0]
PR HABIT" o 538N NS — D EE A 2K S e« FAA( Max Weber) 1225 231 E 5,
FAAERZ ZAERMH T — 151515 Gesellschaftordnung , AR 935 ) 41 W55 /& social orders. 7
MRS R PRI T 1) T 54E4) 181515 Gesellschaftordnung — 4 BN “ph sl ™ . X &
SRR, 1 Ordnung A< B 5A v SCH Y “Hi B 7 A “BR 7 7 X R Lo SEBR b, RIMETEDE S, order
— T AR Bt HAT S BT S B, Ha G A RS UL KR L) X order PR L 3K~ BRL
TR TEIE R B A a particular social, political or economic system Z X o FE I IRIX — 7 L HFIREH,
%A LA the social order of Britain, 745 F H SCEARME R “DLE (4L & " o 781549 Ordnung
FFIE A order Xl S, I HUEFETE Y Gesellschaftordnung FIZEIE Y social orders 3 P/~ 1r] 45 ) 3X
HE S H P EEE T A JEoR— AR b R A Y social orders HEE:, 344k v [ 2 BB
K GSTRT”  HIRES REARMEAF T % & PG HE T K SEIT 1 L BURIYT I 7 4 5 2 JE
FFALEME I social orders 3% — T, PAZAE H SCH “bE BT (R LiR)JE social disorder) HEE Y
JEW)E S EF Y, 1248 —Ff a particular social, political or economic system. M ILA AL IE 1A 1L
b FRAT S A BRI , RV 0 IS 5 3 R A W AR A E T Y social orders BIER TR SCHY “RE S HIEET
FTRE LB “eh B (S S “FEasT0F " F “Hhahifl”) BHEEEE R E . EREE%E
JEENRVY 6 F X — 25 5, 5 ARLE 2001 4R J5 , FEDUEHRT B T — A “eh ST RS (&,
2001,2002) « KN, FSCeH AR “Dhasifile TR 225 55 T {515 Gesellschaftordnung DA K B2 3L A so—
cial orders — R “HiEE 7 5 “BR)F "IN 2 E AR Lo KR, AZEAESs b iy “HIEE 7R “BR T ANMBR
F AR FERUHAB A= Wy AN Sh ) i “BRIF” (orders) — 4, 2 A7 45 AN AY 2 75 ARG FIORL U 29 oY 2 S8 7
Hor S ARG AN BRI BT IR L R, R — s R R G RA R T, 6 “RE s
XA, BRI B SR FEAA W A s ) S “ A SRERIT T, SO SO OR R AR A 2 S ELANR BLCE
(disorders) [ “FEsFRIF " —10 1 & S, BRE TG Y BAS T A, i THA T 28T BUR
PR 2 AR B 24 social orders BFN “HLBF 7 T, I A B4 spontaneous order 4 H
BER CAERRIT" , X political order B “BUARRIT ", 445, 1 ARIE T 0S8, FEA S
KEB3 I8 S BRI B i 15 42 FBIRSR T HE TR AT RITE . (H2, TN T— & L0 720 e
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FAdi Y social orders —iRIE, SEFR_E A B84 S0 EFa A BRI, 248 —Fh a particular social, politi—
cal or economic system.

A T XV T Y social orders B BRI , FATTHETT LA — 250018 05 H v < 15 BRSO 2%
() — L 2= B AEAAT 28 55 2 A S e T A RIS F29K T o RSS20 tHE2E P4 7 i At 23 5
FEAZE S HR e A B AT BRI AR & 22 b B INTE RIS K T FF i

T GnfarREAE “mE HR T

W20 4D 40 4R E) 1993 4 3 AREIRY 50 RAERYZVEA B D, W8 01 38 — 1 R H5 I 5k A Fh
social orders NV & H Az H & HAE 5 BIR ( formation) 424 i, FEXSARFN A MEEAR b A TR BB T( e
conomic system) F1i| B H A A A FVE 3 LR ME0E , — A AR ) ML TR AR IR 2 — B “Blar
ET . e, i ER v e €A BRI R0 rh gt AR S . TER R AR R b, — RS HA W H iy
(R B2 (institutions) By A i, A Z(H AN S5 IR 1Y, SR T X BEAS 2 B H R 25 8 , A 2 A B i 45
I M A T 22 R B R B I (O3 23 It 45 2R 9 A4 B 47307 ( Hayek, 1960: 58 —
59) Z I 24 I 5 AR ZAR I ( David Hume) (24 < #i5A% 2R ( Adam Ferguson) FIME 2 « Hi % ( Adam
Smith) %5 EUAR G AGSEIR , D 1944 4F R GBAE U 22 ) 1949 4 H R (N N 32 U 23 BT )
JeHIZ 1960 4 H AR €A AR ) A1 1973 453 1979 4R =B A W GRS Tk S A ), I &
7 1988 4t W () fh A= i B J5 — 0 54 Gy A 70 b WA HR v — P4 L AR SRR R O
AN N BT R, T B & A R . EEanTE (A B AR R 0 HE AR VE 2 o 4 L B
Por g, il B SR I A E T i1 ( contrivance and design) | 1 7E T 5y HAFEE T K AL
B BCE UL TR A A SR e AT A8 8 R T R A 14 2, FRATT BT 1 A BUIR BR T ( political order)
FEA I — N AR R IR 2 3R AT A 25 BRI SR B9 B U 72 ) ( the product of our ordering intelli—
gence) o IEWNEY « s SR AR AR K BHAG AT UL, WY« M3 S NI EE A, itk T
BRI, BEAAT T AR AT VR R A R Ao SEAE A 1) B2 ( positive institutions) |, J5 & 528 G177 5 UL 1% )5
W28 A4 A & BAS AT HUHE 0 & R M U 45 58, ——JF HLAR WY, IR S i ol 52 % R i & DAk
T ARV B BRI, I8P AR AN BT EA B 245 2R ™ 7 ( Hayek ,1960: 57) .

M HRSOAE 1973 4R M AR 1 Gt Srik 5 Bl ) —, X — & 1Y B AR B 2 24 Rules and Or-
der, FFAEIZ IS 2 LT TIHR T Cosmos and Taxiso 4 FERSHE 5w [ O A AF R , A 57 FH A9 3 G Aot A i
Y iaE] , Cosmos JEFE —F “Ui H — M i 37 3808 1Y I %5 7 fff B () — A X 48 7 () “PIAE BRI (endoge—
nously) , IFER LB F B H A H T A il — 4~ R4 ( self-organizing or self-generating systems) ]
FI & F&JF( spontaneous order) ; fif 5 — >ty 75 i i) Taxis , W) 4% i HE 5 F Ok 4 —Fh “OP BT ( exoge—
nous order) , R[I3# isF A A R EEAG) (1 —Fh “ A 3&E R F 7 (artificial order) ( Hayek, 1982: 36 —37) . fFH:
ST B HE AR O UE, IR A S B A TR — D R Akt s 2 A
AR o SR, X — S ST AS BRI FRATT AT A IR AT 2 0 A A A — 7 4 sk R A Rk 3 T
%, AR A A HAb 2 BT & LAY )9 2 X P — S SR — DI S 1 S B Se s H Y
M ZUE R, (H A 33X 2853 57 A SURAS BT NS00 35 20 =2 [a] () DR, D)2 i IS8 A5 Bl T F R BRI 1)
TR o ZBE A3 T ) R ( firm) (A G FIE AP AMA, DA S AL $E BURTE N ) — VT A SEHL ,
SR AH S R A RS R A TRz () A Ry 2 H e BRI Fh2s” i — AR R A
X — H K BEARFLT ( spontaneous overall order) J&R] LA4SZ 1, I 3 AT (i FR A TR & 55— SE AR A /MY
H 2PN R DRI, F i OB i , AR sl ER O , DR Ay 3 O AR ) ol D7 2 /0 7 i 26 1 T 2
Sy Y SRR H A AE—MZ 0 48 7 T 47509 . (Hayek, 1982:46 —47)
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i TR a2 AR PR AR —Fh spontaneous overall order, M5 HE TE 1A A X Fhdt 2 A 5l 2 A 1] GE M 2%
R BBk "Gl & UF T IRA TR AL 2 FZE 5514 ( social and economic systems)
IR o HE RIS FE— RN R 2410 order, REAS T BEAE g — AN AR N LA, A AT BELATIR
TRAN 5 HC AL 53 T IS M T 98 shaping) 4 —SFR 70, T H BEZEREAN 18 1 1 F v e 22— B L 70
Bl — AR I -+ (Hayek, 1982: 60) o FRIGHRFEE K, MANKA BN RG S —FH K
FRY B IR A AR AN AT Sh B N R S8 2 b vk A B B R 2B @ BR i, 7 Gk
BSIES AHDY 1B 4 5, AR B AR L ISR R BT A AR A S AR B P ) Y
ANEEERESEIE I X ( legal positivism) WAL, F 844 = X ( constructivism) FIriA 05 17118 1Y% ( the in—
tentionalist fallacy) [)—>7 4 , 3 FfOUL s DRI T A BE BB 22 v T -5 FA T T 0 I v 2 A 114 it
AN A A S 1] B2 v A 1Y i B 58 2 A AH AT ( Hayek, 1982: 73) o

iy B 5 93K 300, AN FUR A MRAE A IATR o SEBR b, 7 1948 ARERSHE s i iy ¢ AN 32 L5 & 5F
BRI ) F1 1960 4 R CE H G ), i BB S st 4t ), AR A A3 BT AR IE ] T R
ARt R S T HL X SR R A TR AT AT A A A R, TSR AR A T H A
AR NBY 70 L AR AAAER) 7 ( Hayek, 1967:92) o fEXFMEIE T, lHR SN, A A& 48
it B T S DI b A 3 El 28 P Ak 2 2 e A R 0 B 00 B EL A g B R, RS2 AN FTRERY 7 ( Hayek,
1960:66) - 7E ¢ ANE X FATFHFRST) b, i HE s BIafE 08 BT 9K “%5 i N fTidE g a sk B
C IR 2 AT BEXT HA A B 75 A8 BTk, AU A2 T FAA W By — R ), iy B A Bl T3
M EA IR AN 2E 7 ( Hayek, 1948) o f it , M6 BB 5N A, V6 75 At 25 DR AP RAAT 0 7 8 15 A 1)
JE LB SRS AR 5 S AR AT A AT A R 1Y o

M 20 tiE4e 40 AEARHUE By X A A4t 25 T 3528 B AL 23 S84 E Y socialorder D) K44 & A 11
DA EE Y F AR B AR B TR B S — AE AR @i B O TR A R . AN B T AR,
MERTEC & T 50— & NS VERY B RLF” (the extended order of human cooperation) K Fk
WA AR FT U “H AL TBRT " o I HR e BTAA 4R H, NRAE S i fp “P Bk AR A — T F il
BUAY; H= A e, B — M FSE R S R K S 2, KA IR X, B 25 2 ( KRR 1L
TOAE AR TN TAE) 5 M85 FOE AR eI (4 7 1)« X FhRK T v 1 25 Fh 2548 AL 452« 1l B N

@O XERHSEA DR A B TR ICIEBE— A AR BT 2 (E A A TR S22 A, iT LA A 15
AT —— % iz o 0P TIRHBSCI A (9 WA B AR G —Ff [ 2 Bk AL, 32 2 1 AR L B B e AT o
M SEs I T HR e e QL SL S A DS | B Ryl " ToREm], AN A BnT DL R sl S ok 2 i, B
EAFEARA T o7 SEE—A RERBAATHT A MU e A2 T A1y S A RS S0 -~ P A 3 A 2 BB S 2
WL A B AW S L SO — FE R, — PG IR A4 E P 3 SCR9 2R 7 (Hayek, 1982; 74 —
75) o MRHBBERYIX — ULAEE AR LA IEARSE 4T o M IR HR SO H P B R B R S B L At 9 [
ek M) RO B BEoRE ih ALON P T T T X A4 s S0, LR e i B SRR (A AR AR AN R T o XTI, AR
AR, TERAEAL 2 LU T 3 A8 f) S At b SRAT R 3 — LA 7)™ X EJR IE AR Y, JEi il e 2 AR (Hik
AR A TR R, RBELLEQAR B BT HORM RS, AR “A R B RS R I HR v A s S
B 77 ( Fukuyama, 2011: 34 ,2012: % 248—249 W) o FEZ R H AR ORWT2E: AAME S ST IR HE) —
Forb ARUE BB, SOk X TR Y SR T Y L BUR RELH ZUR I URAT R , IF 454 2k e e L B
AT o AE ST HALSI YA , BEi A G138 P ) =2 GAIRHZ 45 ZRE S5 AR T A S0 A 1k 4 LBk B
H B 2R AT RGN A 23 AR G5 i — A BR JE [ AR 5[5 52 7 ( Fukuyama, 1999; 3% &,2015: % 236—237 ) -
“BHZ S T2 IEATRAD [ A Bk A ok 5 A0 Jm) FIR 2 o B 4 " 78 8 1 9 0 R0 7 RSO 47 5 T 4R (AR IO 1) 2 3
Yol o “BORTR AR AL 2 ML A 5 Ay 3 A AR TR X A AR A SR T 3 S A 3 A AT Sl
RARFF Y QNG S50 A T AT SERY S BEAS B9 ) S it P AR A, SRS RU)5 7] LU IR s MR A T 28 o oo B
FEl MG Z AT OUT 2 e A — 2858 5 LA Ko oA /0 e 3098 B B AEBOR R IF O 98 1 158 10 B0 2, A7)
WEELAYI 5 W o AR BA A BN AR BB Pt b IR TC ™ A7 .
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ARG BGR A , SRAEXS A0 AATAT A 1 ST B A i 6 v R i 7= A H R 1) "D Hayek , 1988:16) o I
HEvaid g i, "G U N— TR AR B , — Iz it FA T 0% A0 5 R0 5 T BE 7 18 B 1) A e 40 1) 728
St AR yE A ARSI B AR R ( the extended order of human interaction) . V.24 « %5 4640
2], ARG ERE] T — Lo flf AR SRR T 07715, XA T IRATHY AR R A Y FEL 2 Ak o A
1 BARWRT KRR I Y AR Ry e —Fh B A DL BORE LA 4 3R S R A X . FoMTT R TE TR
BEAS 23 7 A5 R IR A FRATA B B8 Z WA EE 09 51 N ——Z 4 o 17 7 sc b i A
P —— R LR 1. " IR T R 1 X R R Bk i far 7= A= 19 JEE R, DA e B i far A
BT —AME B SR B RS KBS B RE S BRI AR o 3k 26 {5 BB AR ATy b ok
THRIPLOCHL TE 1k AR RIE « A A Y 7 ( Hayek , 1988:14) .

IR NEGAEMY RBFIEF 2L AR 58 2 H R AR Y R Y, i HR sg AR 3l 17X —
Mo BN PR HRTOAE Gean iy B 570 htes i, B2 A2 T AME T I AYIZ 4R the operation of the
money and credit structure) JEFMERE T ARSI R A R BT Z—o MRy AREFE, 816 5 Ik
PIBLAA—HE , 52T B ( monetary institutions) ASREAIE H A BT RIS (HIE , At XA Ky, B i B2
WAL AR KTER P RS AR flds i, RERMENREGERY BT R A

O BEERR, BES R AR SMERNY BB 7 TRl /Y BRAR A 4L 245520, R — S Ay Sl VMG B 52 JL 147
FARE R IR, /T AR H b AT A R B AR & R —FP U055 s o TR 3538 5 8 R B BRI X i kih
TS TRS . B G B SO e Ab— FORFEUL, AR-BERF I, B2 AL EMY R BT, 1
AR L H NIRRT T Lo T FRAGEBAT A SCH , AT (1, X R R I AR AR 1T
A B Z B4E 2R T2 F AR Y 7 ( Hayek, 1988:6) o 2R iy B 5 R v i) ik b AR SO il 2 i il A28 5
FERY AR IR A SE R 238 A AR A 45 [ o BT i3 08 i T 3 2255, BV LA S5 4y TR 28 5 h R 5
PIRBL B T A TR« —E B X RF U BRI DOk A & A iy —Fh A &4t 2
BR( ) 7, RZARTT o A, S —T 0 A S ER e HA R, XA AR BE MY REFTEAZED & LB
ZAFE T ILT T4 T A ) “Tim ke SRR AT B =97 XA S5 8 T o A A& 07 R R A
HBHNAE  AE A SCFIC A AZE OIS I BLLART , 1 P45 4 XA A SRR, T B A SCFIC N KA 7000 £ 4
SR KO S PR IR IR 3R S AR R ST A A TN RS AT SR “H ARG . T4 THI
TG AR HARZT o, RS D AISHESBF A 1E S R? RS B BB T AT A 9 A A4~
RITIRAGEFNRFRG AR F L2377 ? REN P DR — DR E, 585 7 2SN 5 # L &8 BES
Tha [ AR I I, vk ] B SR R T AR 22 T [, rp i 20 DR OB 22 FERR N B, 9 A AR ARG Ay 5 HoAt
E RS, 55 804> TR %28 5 W3S FARAR /e WA 5780 TR 38 5 , AR E ASB1EY R4t
ST BERES A AR B, H iy DOk, FE R B2 (USRS iR AR 2y AR TS &
AT Tl & AR - T ER e AT, 787 A Bt S b i IR B I ABL B AN B+ 23R 3 22 K,
R A N (Hayek, 1988: % 6 %) o fEXFERY A&, B ARM L ARBIENY BTN A EBK? 4
SR, « ST R BR TR XT Y, ZEATA] SCHA AN Ak 25 v B NS 1 i A 0 RN 138 B W) B SR SRk, IR e ATl A
CEMAZE A, BAE @ T35 5 AR 2 E AR B (R, PRt & 2 B £ SCfe e
W PR A B A e i N AR A AT B SCAE LS RILBUR BOR, AN B RN R8T "R LATT ) B A 4t & R 34 fig
AR . B EERI T E ], S E 4, ERIEF AR RHE A S = T YA A A mE
B4 & S5 . 78 G B 7O 8 =5 “Tiimpail " ik 2128 D 2%t i Es s fg oA TiEAME A C
TN VEAA R E N T AR ST AR BUFR B2 B 2 BT R e R e s R R 8 B i
A ANEAIEE ST fbdb—248 s “WIR UL T i 58 38 51 WA A A2 1k IO i Ak 72, B8 2 Wi ( J5 SR i A H
FEYN) BIZEARLTT i V)2 PRI 5 R A8 R A T AL B 2 7 9 IBRURE ( 300 B 2 AL R v {20 7% b g il L {HL
WA KIS TG Mg Rt FExsefg il ep, haesy Ei s A H . 7085, Y ‘ExE Fdrd s,
24 BT B4 T R ) 55 A I 1 SCEA AN 2 T AR B R BB R & e A o AR XSS RUIRA TN, s
TR B R L2, BRI F 2N AR SF R SR 1 E R ERE T & 2R .7 ( Hayek, 1988:32 -33) MRIEZA2 5
(Joseph Needham, 1943, 1954) X v R} 52 (YA 5E , W5 HE 56 ( Hayek ,1988: 45) Ay, fE R E DT 2 by “BUR A2
R E G R IOEE—Fp 52 L R)T , IBCFATAT B AR R AT RE I ™ o FRILORE , W SRR “ ARG R MY Bk
FF 7 X ANA IR R A8 T A E AR LLR LS5 3h 2 TR 358 5 9 R AE 1 52 22 1 1 S 28 B Al , 550 HE 5 e
AN “BEAR I L7 .
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AT BB A ST (H L BB A I GRS , BOR SU7E TS ok 3 ] &, T 52 T i T AR SRR Bk
Jp U1 A FR R G AR 40 3 1) B EARYE T ( Hayek, 1988: 102 -103) o

S HEZE N 20 HH40 40 AEAU — FRom I 24t 25 B T 3 58 &) AV A ) B T 02 A A A ey L (H
SRS HB 5w (A FIS AR R, — AP W UL P 2 M HRSE [ 20 4 30 ARARUE IR AF, — E5R
TN B R TRERT , LA RHE A BT I8 (0 G Ae 38 32 SR8 A b Je S A i 4 s 5
B EJRAE GRS Z B8 56 1| 55 IR R 5E( Hayek, 1944/2007: 76) —JHIRE WS HIFEAZ M
REEM IR, B T ARG HE 20 fit2d 70 AR RS 1 GRAL L kS | ), s HE vt
Viid, “FF—Fh socialorder #RAET FE—Fl ideology Z 1”@ Fi4h, fE QL SIIES AWM 1 H5 1 =
4512 R HB 5L ( Hayek, 1973:33 ) i 48 HE i KAt 23( the Great Society) @ K HAH 2 i v RE A SCH
Tae N H a5 SR Bl i G U8 AL Z R 1 0 70 G310 AT AT A A 2 A AT 0 B F e, 3
T8 B2 T A R G AR Z B8 00 " ANk, 5 HB 5 — 77 TR L 47 19 385 1 A T vh 4k 2 DAt
JIFIE AL B S SO RIS ST R PP A A 23 ) B A 2R AR A Ak S 53— T A0 A A
SR YE A BT AR B AR GRS RS B D) W 3 B8 17 =L W O Skt
T B2 RBURIHLA ( representative institutions) o T, X FLTEM HE 5 A 28 PEAb BB R F b iy
LT IXARE—AMBLT-BH 0 28 i (X B PR 2 PR ARy D BB v 7 JE ™) - W IR S — T3 Tl ORI
A A 2 i e AR R B, 55— O T SR — A 2Bk () PSR S SR R 2 L
IEH A SR AP SR T —2 2 AR B “SUR BRI «® TR 3 Anfal B F5 W HE 7o 38 441
2 AR rh 13X o i e ?

X NG SRR S HB s A i iR At SR b anfe] A 04 7 4k 2 BT A AR B S BRI BLAS 7 , 8
JE FEREB AR IZ AT B X — “PEHR P I .

EHIUHER AR AR TE S R E e — B K FE B & O TR NGB A R A A,
WAIRSATRL T 3 SERT L LAB)T IR BOR B TEBRAN o R 1R BUR AU A3 B RS 536 2 A FRIEUR )
B, T A RS BRIT A S . ORI A T AL S ENS A O BLE M K. 1S
HEZEN Ny, AR TE A B IR 3 )7 >R B RS A8 1 AR IR 41 B, 76 A B JE L ( liberal constitutional-
ism) XTBUMAU) Z 4 5K R 3 29 AE FI A 0], 08 235 5 10 1 — Se i oy B 22 9 BRI A ) i 1%
4:”( Hayek, 1979:102 -103) o {HJ2, 23 Z4FE MRS, WG HE e AR NG ZEPY K “— 42 L L
TCRR A EAE (M B 7E ik B A Y2 “sovereign’ 5] & E) QI 2:( representative assembly) W5 4>
TEFNRD IR ™ — 2 — 4 H CAR TG 1 3 RIS IEAL ST ((unlimited extension of the power of
government) o [AII, ZE KW 1E, WA I v £t ST — SRR RBCL S LG Y R AR, b — > i A

O BIEFF, HHBTEAE 20 42 70 A0 Z i LAHE H Every social order rests on an ideology, it SRk & 5% T fth 19 & i >k ZE
FIWE R G & L 3K — a5, TE 05— SCEE( F 4,2019) P T — 26k ZEHIRS SCE /R 8 1 %5 1E “ideology 73X
AR Y T R e A TR, S e SRR SRR S P A R an el A R T Y, DA TR S v 9 B S, 5K BRAE TS 5 SO Y
AR SRR “WSIR R o

@ OB E AT « WL (BRI T TR 0 — A BEE, ZE RS ER ST Y R VR D, RS K EBUR 1
IAHE S

@  TERX IR, SR TR RR TS AT SR LAY ( representative assemblies) 33X T # 1, 38 E
22 TSR] FEZ AT 256, RO AT DL AT SCFE B R T 9128 AR .7 ( Hayek, 1979: 19 -
192)
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SIS (the Legislative Assembly) , —/N0Y “BRF 1A FEIL 2" ( the Government Assembly) @ Fij#%
(e I g LA A i At e A 9 — 13 “nomothetae "SRRI E) 417167 57 37 26 FI 1 5218 IOCREAS 1) 9 7RI
W) ( nomos) 5 T Ji5 2 WG4 K06 J7 [l 52 1Y R 22 B2 ISR 1) 47 5 X6 BRURT 1) 4 T4 7 BT Sl—— A0k
Tl ARG ~ T 7 2 AR T A 75 T YRR, D R SR 2% b N L IR 55, 55 S ——ak AT I B ANl A o i HE o
(Hayek, 1979:123) S 3AH, “BUM G2 LLRAE Ry HARAT HLAG 8 EORT , R 52 78 s AU ) 29 3, 3L
B AL S T BOA AT B I 24T AL A R o X SR 2 T AR ( government under law)
BESLZIAE” o BRICZ AN, 0 B 5 28 N 18 37— > FE 12572 B ( the Constituional Court) , @ 3 % F ok fig
PRANPPEL “SEAE IS "M “BURR B 2 Z 18] 1 A] BE AL FR #1298 ((a conflict of competence) = “FRAiTHz
Ji M 2 T BRI — i, XU TE R B A A RS SR I S FIBUR IR BRI 23 T 25 T AR HRUAE 26
RS SIS 1 o 1) P, TS A B — A B AT AL 5 — A I TR O Se 2R 1 47 57
( Hayek, 1979: 121)

PR BT KRBT 2 7R T8 0 e ik SE AL PE Y BURI BT, I HR FEA Y SRR B X 242 1
— B 10 7 ) S A A B A o O B B ( Hayek, 1979:126) EX i EAE P i/t T 17E
X BT AR TE B2, ToBE 2 AR IZ WS, U X I B T 2 7 A R Y S ™ B
(A% )AL, 58 T3 A — g5 B — 7 T UM AR WSUAT AR R 463 ( levy contributions) 15 5 A& — i ]
170, PR B A R 48 7 v T ) o i — M MR U 37 LA AT o BRI, 5 — 07 T, A S Qe ke o I 52
1R RS B 3% R) i, SR BRORF AR S o BRI, FRATTT H0E 1 5 SR A 43 0K, |t 7 v I 2 ke il i BUR
FE ) 2 BREIR T 5 55 4R 10 A R A ), WA 20T A e — RN 17T ( WA IBC) F 521y S8 B HE 3 o o 3
WA BUR R B2k e ™ o 1 36 1 1 R ER 22 R FLBG 1B AR o 2 0 23 RIE , 1 I 3 ) ik
FIRFNBLIT, TEPR bR B 5L [ S AW B v 4 43 Sl 5 14 19135 2% 571 23 ( House Committee on the Budget
FI Senate Committee on the Budget) DL K Z AN B Y 12 N4k X7 1 23 ( Appropriations Committees) M 3&
] 2 AN e ) o ) 1 2 b ST 0k T I — A B L2 LA

XA IR HR S SE bR BV R EE KB T — B2 E KRB ER . T2, TR IR e 1%
AL SRS R R A, B BT — MR N TE R E K s th— T (O A FE S 25 E0E) (A
AR AR G Sk A D UK @iy A 50 i — P 325Kk A AL SR BOSHAT AT i BE 5, i
B 5 H1 3 H B2 579 05 U E SGs A7 1) 58 AN ] A Bl A 2 AR di s =0k « oA 2
H e 515 ?

SEBR IR S AR S A IR X — NAETJE , QR BN B R HE e i 2 % St o B
Wo PEHRYE—E M AF S Ie, rE YR —Fh BP0 B A2 i3S, K e 45 g 29 B
H A BE SN A R AR BREUR - XF i, i 5 8 WA 4 ek ( BUR) AU AT A 80 BR
il AT DA AR S B T A R o E B IR R AR SR — Rt S R BURF R PR T
N 32 Al N 8 5 RN 2 g 7 T AR W] ey o AEJE: , 3 FRLAR AR 4 T 12, — BLBURA T IR XA
I 8 T B 2 3t 22 Wit 17 5 1) 2 1 ROASU) IR A A B st A8 1l 7S N H A 2 i e PRI R I
ISR AT B A T 17 223 18 40 e BUBUN G BCE A R B AR . (H2, 2 ATHE RN A
HUEER IR 32109 75 2O AT 7 1 S it 47 BIR A A2 L 7 1 3 R ASCR) ) 3 e B T st O e R 1) X AR

@ Wy HRyE A BARBAE R IR “SLIE I I T R AR TE 45 % 3 60 % Z [, T HLAAFA 1/15 A5 2444551
i, PRI B SR 2 BT B T i B — R AR AT AR R TR T i 28, T EL A pl 2 15
P B RAR o TR HLW SRR A AR UE 45 % DUTR B NTEIXAE B 2 h B A3 B2 %)
DA ——52 % AR T2 R ZHOIA BB DT 4R 7 ( Hayek, 1979: 113) o

@ FEHMA) B R BE VS PUBEA B ORR EE I R BRI M AF [ SCBR b ST T A A B B HLTE 1988 4F
IS T eI -



AR A Trr b 2B E )

(955 FTAEARAGE UL BIRIESE T 7 (Hayek, 1979:128) o I J& T RXAE—FHH G, G R 5L A
AR T OB ) AU T2 10 S BB 2 HE , AR AR PR B AT T A fl L R B DR A 22 09 A
RIRFRA . SEbr b i e — A B 25K 2 — AR AR T S DA, T R T 3 2257 11 &
K E ZABUN R BCRDE W2 TS8R (U, I HR 5 A A% .0 5K, T ORBE AT Y B
H , BURF BRI 75232 B A AR o R, W R e — A B 9K i, A — MR AL RO A BREUR B
Hil NS HA TR RS T P A S S AR BT A AW . XFitt I H e
AU EIER  H 2 RIB A M E K ( state) HZHFIH " D( Hayek,1979: 140) F5x B, {1 7F 3 A
SURERRAR G MR 5E 1 A i AL TS A — O WA VLS M AR N ER A5 M i, 33 1 4 R it
B g R BRSNS R R X AR T @

= AR T E R 2 R A

P, PR U5 B A B N At &7 3 i BRI i B i AR N AR 32 O s L 3 22 1
Wi, 5 2K Az vl ML 32 i 22 U RRHT 22 B 9% 48 B 4 W Wi PR AR L BS E dk . 1E A — A%
i ke 22 | BLN N 20 2 R SR Uy i = M NN B NG 3 Rt A e (B i < T STl N - 5 N
PGV R . e RS AR T BS b fh— B B E R SR BUN E . e & T b
LA 5ARTED 55 3 75 i R 4R T — MFIB (X —1FIe = T Ay R EAER) - BRI
FELE( the existence of a state) JEZETFHE A 1Y CHH: SR, B A NI N T 1R MR IR 3X — 450 ff [
TN LT TR Tl o FEARAR TR A (9 40 b, B KBRS o 4 — A B A o3 ”
( North, 1981:21)

T 2AFAEXRE—FIR e ? He R A (T s P i ES i 58 E ) — B 4 T —A “Brtr it
ST AR Y R GBS T AR R TR [ SR DG SHEAE T H R AT G B U 4 ) AT e b R R L B
FEPAL, NATARXERT IS A A B 4347 7 ( North,, 1981:21) o A 2K AE 5 F K IR IR R 1E
—i2? W AU A B — R HE AR, A 2 ) 5 TR TR 2 2 Ak S A
SRt A A ( North, 1981:21) o JEF3iX —HR, it IR “SCFERIWAETE A R e 324
e S5 EZF s RIS . ERARAIICH LA L. IR, | TH i A TR R B
Ji T 284 L, BNk [ R AE AL S A A B KA D T 5 EEAE A R X — B DL E . T EY
PR 2 B AR N 435 3, DR B X 2 B3GR U R o B . & A 3NR J7 i 0 e (e a2k 22 0%
B BT SR R TR T (North, 1981:21 -22) {H2 R B, 7855 — 5 I, 1 45035
I RS 0 — SRR R A 4 23 22 T e A, A 46 B s B8 32 O3 (2D AEA AT AR 3= X

O ATEIECR IS “Societies form but states are made” ( Hayek, 1979: 140) .

@ XFX—LEETE CEEREB Y ( F 4,2014b) A1 CULAIA R S4L &6 7 198 AL 5485 (% 4&,2019) H
YT R

@  MIHEECNIE R AR E 1Y AL, v DUEER SR HE 1, v BRI 70 A a2 3 b ) b B 32 S0 SR L)
FERAZ 5 A SORHUE S AR A TE 2R 0 “BHe 1941 55 2 & 7 ( North, 1981 4 4% 4, 1999: % 19
) XA A MITE 7EX— “B A% 7, BB, AR R A0 R RS AR [A], A3t 2 — > “2S AR
g8 32 K7 (a convinced Marxist) o FEASEFEEM S , 145 U 7 32 BB A RATEAE o J5 A A 3L II 2 i R4 T sk
WA= LERLIIA] b RS2 — A~ E 5 B 32 LA T BAR 2 2% 5K Robert Rogin B2 1E & i A R 45 0
() BT 1l P 5 e S 2 SRR A, (v A o T AR A R F S s A S A AR AERBIIX — i, i R
b TR A AR B E 0 R RIS A B IR, B AR G T &, BRI Tris e SO skt
JEFR BN 2 P g Al B VR iy e FRAEME , — FLIRATIMEAS T A4t £ B AT i 26 5 119 52 55
( performance) , AT BEBCHTATIIBAE . RMREA i FEL X — B R 7( North,1993¢: 2) o
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FE 2B B o k) ATl ML 5 e e X — IR | [ G — SR MM g AU B Y
Vi AR A P s 5 ) ) i i g A AR PAT AN 5 A8 B R MEIBOISCA o S5 P ) R 508 7 —
R, A3 4R AT AW i e R A T TC A3 A 2 AR A A 520 7 ( North, 1981:22) o

TR RN AR B T NI i A R e i — M TERAEA MRS R I —E
WA BRI o AERAE TS SCF I I (AR R P ) B AR A SO 5 A EE( a
written constitution) , EATTEIA WA H #: —2 SHE I U™ AU I 56 4 5 AR B ZEAS LU ( RIFE SR
F= a5 b e B A A H) X BEfEGEih B AL G iR AL, ARS8 — 1 HARAUREZR P R 22 5 9%
FHUASE L2 H B R Ak DT [ S8 R B i 7 ( North, 1981:24) o v A IA , 2 T HoB ity L 28
et GEIa# PSRBT AU B 8 B A BEIE , GEVR & BRI P — B
TEEEZ A il 5 L 5 B LA S, Ml HAH 4 dee Al — 255 1 BB AL 2 B 2 25T AL 2 )
2 5 B LA AL 207 Y B, AT GE 36 & RO B e {ELIR) R , SE96 & REAN RE S 1 (A PTIUIRC A
A i AL T A BB AR WE? W A AN RE . N I PIAS HARAEAE R AR T G o 26
A AbR A R A 2 RO AT 58 AT AR A AL BV AT R AR Bk At L A R
Fra= MR S —> HAn e A B — EFARN, MRSt E A S eI A R R, 4
0 A G e AL ( AR L S T 1 3, R 2 0 R A = 2R A ik 2 o, AT i HE s
Dk T RR) L AR S PR 2 50 ) D GEIR A BB o XX — 178, 78
(GEUF P 25 SR ) — A TR — 2P R AR LA LA S35 & B AR AT i
ANIRAG IR 5 PR — 3 20T Bt B s 2 SR AT o Bt st geid 8 A R m] FEAGES I8 A 9E
F AU 2 B AnAE A & RS ) o fRansk 8 A8 /MT A2 5 3R M HBUE XX 4 in
(A A77 E BDER , IR82 TE8R B L OB A A SR (AR IBR 18 4% M A 0 AR oty E St DS 45 ) 52 5 1)
HA) o WH N TR E R UEEAMRE R AHLOE A 277 T ok, RS BN R THRN
(9 Gk AR DL IR st 301 9 £ B 5 B ) 28 W 4inll) o7 ( North, 1981: 43) #8755 2, i AN 3 FAT A
— DGR E KU ALE I RAC BRI AN AR o AT, “PERESEIa & ( A po 4R A1) FHG fix
RACH FT A AL S5 A8 15 AR 52 5 9 P AR 2 22 T 33 K A B AR 22 1), 77 A3 1 AR i 9€ 7 ( North,
1981:25) o XA 2 0 “ERIIFIR” , slifk U BIFIR” .

Xt B HR e oF & v A, AT A8, RV S AT EL , e HS e e A L e ke iy A e A 578
AL AHLEE S AR A IA R A 3 S TR Z0 A B TR R (I R XT “=Rh kb e B Py 0 NIt 2 il e
HEAZ T A S A5 R BTN b 05 T LV L e B o B O 0 A\ St 2 T ol Qo 28 T Jo ) BL S A 0
A ULA o FELIEPR AT LR B, 3o R 3 B2 PRy i B w7 N 2 2 ] P 4 2R A 382 A A2 5 B A A
SR BRAR 32 SORTEL . 38 VLA R 58 24 7 BT i ARG, v] DUR B, FERG HR se 4 AR 2
AN AL L A ke 7 AR B SS J oh  FEA Y R AR 2 P BT — B AR SR — b AR 32 S
(5 & USRS BRI A0 RBGA Al Z A 20 3 1 BE B+ AT [ At xR B P41, e s
(9 “FB AL T 7 B S AT 2855 0 AR T8 72 2 A R R AT A — PR AR A A ROR A4
ZAGEHIFP R, Vi 2 b 1970 ARACHEETAE i 2 HERTA AABISL I “ANE BRI B 7% —
HAE A 22 ) P

@ YR LHEER] I HR AR NA I SR B AR AR T BRI — i A R A RCR ) A 2R ok
N AE GRAE LA A DA TG IR HE L ( Hayek, 1973: 88) fEIREAIBIIL ( casedaw) Bl [ /1 Ay I5 A
WU AR A A A 0 A B R T BE R A — ol IR T 3 ol PR U (R 1 B ) g T O RE R A
1, B UL, AR B REREAR RN A S AR B4 oA U H e A 1 A S B (R WL HIS e 50 ) 25 A A 1
H IR T3 AT LA B AE AR 2 il 1y (9 4 8 5 B R B — D TARME “A K 14 " F “H R R
IESUESE



P R PPF SRR

50 IS B A8 X o AR OUE A AR T A BRSO B, i BRI — A LB WY B
PR T SO o 3 o X RS T B T 37 48 T 1) A TR A8 S 9 Ty s sl S g 2 4%, 0 HL S 3 3l %o 7
W A AL 23 LA B Tl SCHA 2 i A AR Geak 23 09 N TR 48 4 Ko AT LB g 5 B AL, D R e 4 3l 3k
X — 28 R IR 2 (4G — e AR Ty wk2%) T i EE AR S v i “BI RIS RN AR (14 2 2 R
(S I RLUT 1987 42K RAE Economic Inquiry %7385 F—FRi e B BIPERY SCE: 22 5 9% FH AN
PR SIS T L LR T Sy s AR S PR B 25 . JC U B AR, v A LA
30y DA R I A e S 2 B AL 1“5 ) SRR T ORI SR S RE R 2 T SR S R R — MRy
fiE, T HLAE X — b v S S R e 1 DA sk LT 58— BRI A, 7 A8 H 2 1)
2P T ABEAE SR ) P s b AR — SEAME B TSR iy vk IRAT A AR 2 R RY
FAE AR MBI AR K SR, U [ TR GE i SCA S S AT S A 2, — bl
AEZs b T R AR T R Y “BRARARME 7 A “BIA RN T AE R — 2 T BN W A R WS N
M AT BEAEARA B[] v T 2 7k s WA g A AR A & b AR & i i 5 o Jor A R IR b “ N2 G VR ™ e Bk
" sl S BRI LS R AR 0 T e ARR R 7 R 2x il e ok o

TAhRE WG H AR GEAE U Z B ) i Bt R e QR Sr ik 5 B i) W H U, Al 4k
SRR RN A — & WSR2 b A XS IO AT i — L BRI TT 1R - (HIE 2K
AR X — S b GEAE DU Z %) €A AR ) AR QR Sr ik S A ) I E @i [ 710 53
Ve HB 2 B TR RAL AR ) H A 2o A0 ] R0 AR i) B B AN T 3 22 B i VR A A S e g e A3
P B it 2 W I S 22 T S A S B LSRR 5 A TS R A R, VL) S R M ity it
T LB ML oy B I 55 2 (0 BRAS LA X TC R At 23 ( social orders) AY£77E 19 J5L A 54T T 3
PESI A “RE MK A A AR 2 1 s DABRCE A N RARA T O ke 2 A ) 29 A1 0 T, A An) A8 D A
PATHERAG BRSO BT 09 BE TCVE A7 2, Rt , 75 BEAE 2 R B Y 59T 1k AT 25 A5 3k 22 1 B2 1) 5
PEo PRI, BUA FZ T EE 45 ( 57281T) Fg— & 2 5 WK RIS A S5 5 7 ( North, 1981: 19) »
TEX AR I — 3, W R 2598 e 7 O AR T 1A TR 2 A4 R ol B2 29 SR — > 28 00
P RS BRI A AT, PR R T B B A (SR R) o SRR AR TEE,
IR TR T SRR B AT AR R R B A RO o R, WL A F 02 5 0 ok EE A 1E
FASFHIBATER R 1o G — A AN ] (individuals in a universe) £ 3L A A 2256 1, — BUHULE
TR F B A A U evolve) HR TITAS [FDULE A Z IR A AT B SRR 110 2 S F b 9 o BRI, —
AR R AT DU IE R R IR AR o Bl 2R PR AR 7 2R MR, X GEih & R, T 1k
HAh Z=HEH AR AAE — & B BE 22 T B FVE T T — 265 5, LA M 2 T, At B B
S AL N TE— B AR FR 2 AT AT e B 2 B 5 2% R 1 WA AR R A A ks ok
MARASANTTAT , BRI, 2% P& S A DU AN AT AT o 08 2 R s 2008 204k, IR MR e Al A — 20
J&,” (North, 1981:205)

M ESRIE IR, FRATRT LATE RE A vk R s LS AR R AE— A 2 n i BE A il iz MR FIAR
TVE R DA MR ARTE GRR 2 55 A8 i ik B2 ) vh A5 0 )2 4 2 il 48 2R RIS ST 1 e 2 AR ok N
TR SCAB AR & AW IS R BT U “SCAAE &, B2 7R 20 140 80 AEAX AT il 1Y “ideology” ( W&
KR NN AR AR A T SIS ERvErE (A k5 A i) T TR 1 R — P 2 i P AR 2
ARSI RZ 7 2R Z IR R EE TR I

DU A8 BRI SR R A Nt 28 1T A

SV e HIS AT REHRS 08 Ao T 5 R T B9 N2 A2 17 S 8 R P AL 2o A AR S A A e
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SVIE S HFERARE WL A FR IS R N AL R 1T i B R LA T ) W g e 14y
Z B IX N I 2P AL R M A AERE o 12 28U A AL 2 7 5 2 B A0 B0 i JEE
PR AR PR AT kA — N E R TR AR O 3 e HIS 52 A S8 Ay BIVS BIF 5 i B2 A7 — 1
EWNGIB I or7 87

X HL FRATTAN L S0 B ve Al v JE X 98 SR BOA 5 2 DF 7 19 0 5 5 — B SR IR AR~y 32 Sz 3 g i
TEHIZEIR « Mg ( Russell Kirk) B BIEHETEAI L. 78 1974 AFRIRR( 1977 4FFERR) 7 €GBk AU AR
3 )( The Roots of American Order) @— {5 40 5 L 5 AR AR A1 S5 FU412 114 e F7 00 2 ke SHR g A1 ) oA
e [ 1 5 R 5 A D A 2 T O RS U A R A8 ( Kk, 1977) o XS G EIRR T MUAREE ), A
2 B SBAREA R T S8 A 2 i e ) Dy sk ALEVARLIR L, A Rt 5% ) ol e ) AR R A Al E A CIH
290 PSSR, BE BN 3 000 ARV I AL P s SR A 2 e BT s I A I —
& ER A BRI Z0 A 1S A0 2 I R B DG 5 D Sl ) AR e e R A P O
il P BT HIS A0 A 15 A0 A0 42 2L O M ) BV 5 2R 2 Th Y S8 D B R A R S T
JITAT IX — VIR B 20 ph s e e 0 SR [ B U il Fr 2 vp e AR e Bk, SE I iEh Z 38 L BT
CIRDN LS YR i U e =2 G D2 /e S SR v Qs U A S W= E DUV S P 0 = e E P URY e S K E WE | AN
FI R T S AT BRIBORT 84 B2 2 HEs 11 e Aol 11 el T 32 A0 BRIBURT A i B2 22 R L SO0 G IR 28 5% A9 1 20
A NFIARMY G B9 KRB AL T A R RIS T RE 2 A BE OR . 53 40, WIS 16 20 %) 18 {22 MR
S A — 7 AR SR [ 22 TEAR BT « BLA( Douglas F. Kelly,1992) 22 A 247 A 9 BLig A
PUEFIIAIR, i 46 % AU B Bt A 15 20 %) 20 120 PG 77 4 2 J5 20 (9 B0 S JRT 5 i v i 28
i BB O 4R BE AL A AR B A BOR A R AL A I 2 FISAE 1 o 75 (A H A i
16—18 20, AR 3C 3 ORI B AYIE ) — 5 o, BIUR i B % BRARPE J7 T LA & 52 28 O = Bl 19
FB SRR IR TARTRA R ZRET FIAERE o ARk Ay =2 A% 22 ) 22 90 [ ) 00 s sl s B
IRSCIRBECSOF, — AN EZ SR, BURAISZ 581k 490, LR R B IR T L )3 Al AG 2
SHFEINT o X — ARG HE N TR AE 17 Thd 30 4R4UE 40 ARAUk A RS [EE BOE A, 9
0P R IEE B TR A A 1776 ARRYSEE A A T B IREL A LS R, fEILSE
BRI ) IR SC 32 SCRTE B s “Pe 22008 T I SEB 3, Xof FAE R At 2 L RMAR B IR U ) =
LA IR BOR 4 78 5P B 20 (X FEAR R 245 1620 4F 11 A 11 HISBAEE— B 20T R (LA 48
SN )3 i) WRIEEA B BRI . Ko S A BN LB B C 75 20 S 1 B
PRI A A A TR, 4 A QSR S IR AT 9 2 35 i A TR ik B A 7 o e ol B AT B TR
ZIFEMA " o 5 FR(2009) A FE 0 BT S 1 2 BGH 19 BB U 0 4 AR IR IEA T 1 — S0 20 0 ik
RS o AnAEAT ve iy O EFRF ROARZED R A AY KB b g e ) /9 Be L S e HR e iy B Ak 2
HE LA K B R A 2 ) B A8 BRI — kL i3 , 4> Kt A8, RV I B s R S R 2 55 S5
S PR AR AE A L b e N A 23 A A AL R ] B8 AR TR AR Y, 8 F2 K — DR AR FRIBURF Y
W2, A HBZ B Z BETR WA BEE LR (545 A B BSMEREAD f TR B I S
B AT GH 2 K AR SO A —SE B A BEN . JCH IR AR MR RRAT AT — 23 P41

@© R AE GRS S A2E ) 5 10 B, L North, 1981: 124 - 125) 42 51 87ty [ i MR S H S 103
M LXK B v 20 B O 2 A DY W 2 AR TR Y2 o (EUR TEI8 S v 8 i S R e, i A LAt R 2 By
BB I ELAR R S A (A48 K ORI B0 A3 ORSETE ) (I [ iR 17 JE o 14 3 A e 72 [
IR i A0 5 P o B G 22 i ) SR T O 2 5 YA TR R 2 ) BE B S2 A AL I B IR B IR o 7EIX — 7 THT, )
BHUT « FATAMLE/RYY « R EHF( Werner Sombart, 1863 - 1941) T fE/ZLEfi5h.

@ HRIRPE T AR “order” I , A5 114 S5 44 L 2R 2% R, O A R AR ), e 3 1) A, RO 2R A A A
G I PP ARG ), s 22U T “Se R Ak 2 7 ik — ik
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P R PPF SRR

SRR —E MR R Z L W HE e A REAE AR BT AR BOA 40 T 58 70 MO F A 0T o B N 264t
S 21 120 7 A I A 2 e S BR bk N A —E RS A R 2 b B S AR [R
SR AR Z LRI EEA 158 5 R PR 5 5y A8 1 A BUR A S B2 Ak B2 4% [ i
TGRS AR 2 BUR ) B A FIE A BE , 7 S2 PR b 2R R B[], PR A 7] [ R 2 22 5%
SR EAIRK I ZE S . ANF I 2 257 77 ( socio-economic orders) L B MR  Th 1 4% [ 1)
Y8 O S DN D T S | S 3 T N ES P T s R W AN S 2 S B [T = 1108 o
KR G WP A e A5 78 S BB 0 [ 2, AR S TAT EDIE 13X — IR JZ KA (AR e MBS LR, i
FEA R R 2 WFFE 53 BB AR AN R] [ R 2l P s, B AR AL SRR R i AR T
D), B2 50 0 B R AT ol B [ 5 BE L A4 S ANtk 22 R JEE Y KGE ( providence) |, {548
S22 A A% T TG 14— AR AP A S [ O S Sfe oy ] [ ] b 25, v F) 9 28 9% 15 4k 22 B B
LA 1) B B AL — PP AR BOR — AT S LR Rk T E RER A 21 T2 UEE, )Y =T
i1 14 A B fE AL IR T IRATBRAG T4 o FSREOEE e A B — A5 U, 2 o [ A4 e it
e, REAE TR AR S -

S 30k

(115%,2001, GRESSHUTRIZFHTRE ), Lilg: Rl =15,

214 %8,2002, CSCfb 57 ), i R AR H AL

(3] 457%,2009, (3367 B R E B g2 48, CGEA3) 58 12 .

(4] 45 4% ,2014h, (B HE s ), LAt A5 i piit -

(516 %8,2019, CULAIA R Sk bily i 4: sl Ak 528 5), CHRFDH 5 W],

[6 ] Davis, Lance E. & Douglass C. North, 1971, Institutional Change and Economic Growih, Cambridge: CambridgeUniver—
sity Press. HEAS: BAEIT 14 L, 2019, CHIEAST 5605 K ), skl 4E08, 10 RIGAR B0H R .

(7] Fukuyama, Francis, 1999, The Great Disruption: Human Nature and the Reconstitution of Social Order, New York : Free
Press. #4111,2015, CRWiZd: NRAMESHESBT B A ), &% AR | P AL

(8] Fukuyama, Francis, 2004, The Great Disruption: Human Nature and the Reconstitution of Social Order, New York : Free
Press. WPRA: ShIIPGHT « 41,2015, (RIS N ZEAME 5L BT i B A ), 4728, AR AR 1 74 0 K2
fht: .

9] Fukuyama, Francis, 2011, The Origins of Political Order: From Prehuman Times to the French Revolution, New York:
Farrar, Straus and Giroux. #8111,2012, (BUi& 7k AR IE: MAT AZERHMC ) E KAy ), BARAPE, Hbk: )5 Iie
A R A

[10]F ukuyama, Francis, 2011, The Origins of Political Order: From Pre-human Times to the French Revolution, New York:
Farrar, Straus and Giroux. H19E7: 3 WIPGHT « 410,2014, CBEART AR TE: AT AZEBHR R E R HA ), BRA
TR TP R A R

[11]F ukuyama, Francis, 2014, Political Order and Political Decay: From the Industrial Revolution to the Globalization of De—
mocracy. "REA: SRIIPEHT « 4610, 2015, CEOARRT 5 BOA 20 AT A 8 B 3= 2Bkl ), BARARE A )7
IR 2 Hh At

[12]Kelly, Douglas F. ,1992, The Emergence of Liberty in the Modern World: The Influence of Calvin on Five Governments
from the 16th through 18th Centuries,Phillipsburg, N.J.: P & R Pub. HiFA: SEAEFIHT « F « SLH],2008, [ K UE
s 16—18 40, Jin/R 3C 3= A A A BUR AT L ), TAR 25 RER P, 7 s VIV R A
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ABSTRACTS

The Hayekian Contradiction and the Northian Paradox: The Puzzle of Spontaneous Formation and Evo-
lution or Rational Design and Constructed Social Orders Weisen Li, Tao Lijun, Su Yingxue

F. A. von Hayek and Douglass North were influential economists of the 20th century in the world. Both of
them were laureates of the Nobel Prize in Economics. They both constructed their theories based on their study of
long history of human societies. In the Hayekian theory, he always stressed that all social orders in human socie—
ties were not created by human rational designed but spontaneously formed and emerged through a long process of
social evolution. However, Hayek also proposed that every social order should rest on an ideology in his later
book on Law, Legislation and Liberty. In the book Hayek also proposed to constitute two representative assem—
blies with distinctive functions in the Western democratic systems: one is the Legislative Assembly and the other
is the Governmental Assembly, which is obviously utopian trying to rationally design a social and political sys—
tem. Therefore, there was an obvious contradiction in the Hayekian theory. In Douglass North’s theory of institu—
tional change, North proposed that the existence of a state was essential for economic growth; the state, however,
is the source of manmade economic decline. North believed that the fundamental reason for the paradox was that
there was trade-off between maximization of rents and that of taxation for any state ruler. Therefore, there was a
persistent tension between the ownership structure which maximized the rents to the ruler ( and his group) and ef—
ficient systems that reduced transaction costs and encouraged economic growth. This was called the Northian Par—
adox of State or the Northian Paradox in institutional economics. Even though there were the Hayek Contradiction
and the Northian Paradox, Hayek and North had quite similar theoretical findings and propositions in the histori—
cal development of human societies. They both advocated for an economic and political order with private proper—
ty, free choice, free trade, limited power of government, and the rule of law. Finally, this article also appeals to

the study of the role of religious beliefs sand ideologies in the institutional change of human societies.

Chinese Writing of Global Legal History Multi-normativity and the Space of Legal History
Li Fupeng
Through the transition of legal space, this article attempts, from nation-states to a connected globe, to un—
cover the changing role of China in knowledge production in the field of global legal history. On the one hand, it
discusses the spatial hypothesis of comparison or contradiction constructed between China and the West, by re—
flecting the concepts of the law of non—rule and the informal law, respectively used by Terada Hiroaki and Philip
C. C. Huang. On the other hand, this article also investigates the global turn at Max Planck Institute for Euro—
pean Legal History from the previous framework of Eurocentrism, combined with a conceptual and methodological
shift from the law in a narrow sense to the multi-normativity. Finally, it discusses the academic potentials of issue
on China’s role in writing global legal history, providing some insights into how China’s normative order is pro—
duced, used, shaped, and re-signified in a global context, and how China’s legal history participates in global
dialogues within a connected world, in order to build together a new historical legal theory for establishing a new

kind of regional or international normative orders.
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